
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY RECEIVED 
Region 1, 5 Post Office Square, Suite 100 MAR 1 7 Boston, Massachusetts 02109-3912 2D!f 

EXPEDITED SETTLEMENT AGREEMENT 
Docket Number: CWA-01-2011-0019 

. EPA ORe vJ5 
Ott,ce Of Regional Hearing Clefk 

Gallo Construction ("Respondent") is a "person," within the 
meaning of Section 502(5) of the Clean Water Act ("Act"), 33 
U.S.C. § 1362(5), and 40 C.F.R. § 122.2. 

Attached is an "Expedited Settlement Offer Deficiencies Form" 
("Form"), which is incorporated by reference. By its signature, 
Complainant ("EPA") finds that Respondent is responsible for 
the deficiencies specified ·in the Form. 

Respondent had an unauthorized discharge of storm water in 
violation of Section 301(a) ofthe Clean Water Act, 33 U.S.C. 
§ 1311, and/or failed to comply with its National Pollutant 
Discharge Elimination System ("NPDES") storm water permit 
issued under Section 402 ofthe Act, 33 U.S.C. § 1342. 

EPA finds, and Respondent admits, that Respondent is subject 
to Section 301(a) of the Act, 33 U.S.C. § 1311, and that EPA 
has jurisdiction over any "person" who "discharges pollutants" 
from a "point source" to "waters of the United States." 
Respondent neither admits nor denies the deficiencies specified 
in the Form. 

EPA is authorized to enter into this Consent Agreement and 
Final Order ("Agreement") under the authority vested in the 
Administrator of EPA by Section 309(g)(2)(A) of the Act, 33 
U.S.C. § 1319(g)(2)(A), and by 40 C.F.R. § 22.13(b). The 
parties enter into this Agreement in order to settle the civil 
viol~tion(s) alleged in this Agreement for a penalty of $1,250. 
Respondent consents to the assessment of this penalty, and 
waives the right to: (1) contest the finding(s) specified in the 
Form; (2) a hearing pursuant to Section 309(g)(2) of the Act, 33 
U.S.C. § 1319(g)(2); and (3) appeal pursuant to Section 
309(g)(8), 33 u.s.c. § 1319(g)(8). 

enforcement action against Respondent for any other past, 
present, or future civil or criminal violation of the Act or of any 
other federal statute or regulation. EPA does not waive its right 
to issue a compliance order for any uncorrected deficiencies or 
violation(s) described in the Form. EPA has determined this 
Agreement to be appropriate. .. 
This Agreement is binding on the parties signing below and 
effective thirty (30) days from the date it ·is signed by the 
Presiding Officer t,mless a petition to set aside the Order is filed 
by a commenter pursuant to Section 309(g)(4)(C) of the Act, 33 
U.S.C. § 1319(g)(4)(C), and 40 C.F.R. Part 22. 

APPROVED BY EPA: 

~ U:.W.L ,/j, rJI\tfl Date: o3fll { I ( 
Susan Studlien 1 I 
Director 
Office of Environmental Stewardship 

APPROVED BY RESPONDENT: 

Name (print): Y '1-EYltY 11. C19~,t,.d 
Title: (print): _!>.::.;:;'P:..:l~il~P~enr..:L.. ___________ _ 

Signature: Jtt>Nv a L'f'""t® Date: 'J../1£/11 

More than 40 days have elapsed since the issuance of public 
notice pursuant to Section 309(g)(4)(A) of the Act, 33 U.S.C. 
§ 1319(g)(4)(A), and EPA has received no comments 
concerning this matter. . 

Having determined that this Agreement is authorized by law, 

Within 10 days of the effective date of this Agreement, IT IS SO ORDERED: 
Respondent shall submit a bank, cashiers, or certified check, 
with case name and docket number noted, for the amount Date: ____ _ 
specified above, payable to the "Treasurer, United States of Jill T. Metcalf 
America," via certified mail, to: U.S. EPA, Fines and Penalties, Acting Regional Judicial Officer 
ln the Matter of: Gallo Construction, Docket No. CW A-0 1-
2011-0019, Cincinnati Finance Center, P.O. Box 979077, St. 
Louis, MO 63197-9000 

This Agreement settles EPA's civil penalty claims against 
Respondent for the Clean Water Act violation(s) specified in 
this Agreement. EPA does not waive its rights to take any 





Expedited Settlement Offer Worksheet 
Deficiencies Form 

Consult instructions regarding eligibility criteria 
and procedures prior to lise 

version 10.3.4 
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Gallo Construction 
31 Gallair Circle 
Holden, MA .01520 

Teleohone Number 

I l!ellf!jl(el@l·!~lal·!•l•l$;ij•lii#Jii I Exit lnteiView given to: ... 
1 1 Exit Interview time: 1----+---r--::::-:~--r::-:. -=-:-=-:::-::-:. _;:-t 2 

- FACILITY DESCRIPTION I CONTACT NAMES 

HasO 

map aoes not show drainage patterns, 
slopes, areas of disturbance, locations of major 
controls, structural practices shown, stabilization 
practices, offsite materials, waste, borrow or 
equipment storage ageas, surface waters, 
discharge points, areas of final stabilization (count 
each omission under 8F as 1 violation) 



10 

11 

12 

16 

17 

19 

26 

27 

28 

Describe sequence for implementation 

Following dates are not recorded: major grading 
activities; construction temporarily or permanently 
ceased; stabilization .measures initiated (count 
each omission under 13 as 1 violation) ' . 

SWPPP does not have description of structural 
practices to divert flows from exposed soils, retain 



31 

32 

3.3 

ion report does not include: date, 
name and qualifications of inspector, weather 
information, location of sedimenUpollutant 
discharge, BMP(s) requiring maintenance, BMP(s) 
that have failed, BMP(s) that are needed, 
corrective action required including 
changes/updates to SWPPP and schedule/dates 
(count each omission under 38 as 1 violation) 

CGP 3.10.A, 
3.10.6 



451 _ I Stabilization measures are not initiated as soon as 
practible on portions of the site where construction 
activities have temporarily or permanently ceased 
within 14 days after such cessation 

A small business is defined by EPA's Small 
Business Compliance Policy as: "a person, 
corporation, partnership, or other entity that 
employs 100 or fewer indiviudals (across all 
facilities and operations owned by the small 
business)." The number of employees should 
be considered as full-time equivalents on an 
annual basis, including contract employees 
40 CFR 372.3). A full time employee unit is 
2000 hours worked per year. 

• Requires Corrective Action 
•• NPDES General Permit, 68 FR 39087, issued by EPA on July 1, 2003, http://cfpub.epa.gov/npdes/stormwater/cgp.cfm 


